IIpoexr

IKCIIEPTHOE 3AKJIIOYEHHUE
Cosera npu Ilpesngente Poceniickoit @enepauuu no KoauQpuKauuu
U COBEPILICHCTBOBAHMIO IPAKAAHCKOI0 3aKOHOAATEJIbCTBA
10 NMPOEKTY (perepajbHOro 3akoHa «O BHeCEeHHMH U3MEHEHU
B ctatbu 1334 u 1335.1 yacTu yerBepToii I'paxkaanckoro koaekca
Poccuiickoit Pexepanuu»

[Ipoext denepanpHoro 3akoHa «O BHeceHMM W3MEHEHHMU B cTtaThl 1334 u
1335.1 yactu uerBeproit ['paxnanckoro koaekca Poccuiickoii @enepannny» (naiee
— IlIpoekt) nampasien Ha 3kcreptu3dy B CoBer mnpu Ilpesunente Poccuiickoit
Qenepanii M0 KOAU(PUKAIMM M COBEPIICHCTBOBAHUIO  T'PaXkIaHCKOTO
3aKoHoJIaTeNbcTBa (faee — CoBeT) MUHUCTEPCTBOM 3KOHOMHUUYECKOTO Pa3BUTHUSA
Poccuiickoii @eneparun (mucsmo ot 24 mapra 2023 r. Ne 9811-KM//101-n).

[IpoexkT pa3paboTan BO HCHOJHEHHE MyHKTa 18 mnnaHa MeponpuaTuii
(«TOpOXKHOW ~ KapThl») peanu3alid MEXaHW3Ma YIpPaBJICHUS CUCTEMHBIMH
U3MEHEHUSAMH HOPMAaTHUBHO-TIPABOBOTO PETrYJIUPOBAHUS NPEANPUHUMATEIBCKOMN
nestenbHocTH  «Tpancopmanius  nenmoBoro  kinumarta»  «VHTemneKTyaibHas
COOCTBEHHOCTBY», YTBEPKJICHHOTO pacropsbkeHueM lIpaButensctBa Poccuiickoit
®enepanuu ot 3 aprycta 2020 r. Ne 2027-p.

Kak yxka3piBaeTCcs B MNOSICHUTENIBHOW 3amucke, [IpoexkT HampaBieH Ha
yIy4IlIeHHe MEeXaHU3Ma 3alIUThI IPaB U3TOTOBUTEN 0a3bl JaHHBIX.

C oroit nensto B I'paxknanckuii kojuexe Poccuiickoit ®@eneparuu (nanee —
'K P®) npennaraercsi BHECTH TPH H3MCHEHHUS:

1) pactpuTh UCKITIOYUTEIHLHOE MPABO M3TOTOBUTENS 0a3bl IAHHBIX: BMECTO
mpaBa U3BJIEKATh U3 0a3bl JAaHHBIX MATEPHUAIIBI M OCYIIECTBISATh UX MOCIEIYIONIee
UCIIOJb30BaHUE TpEeAyCcMaTpUBAaeTCs MpaBO M3BJIEKaThb W3 0a3bl JaHHBIX
MaTeprabl WM OCYIIECTBIIATH X MOCIEAYIOIIee HCIoib3oBanue (cTatbs 1334);

2) BBecTH B crathio 1335.1 3amper UCOIb30BaTh MaTepHAIbl 0a3bl JAHHBIX
C HapyUIEHHEM TMPENESIOB Pa3pElICHHOIO0 HCMOJb30BaHUS, YCTAaHOBJIECHHBIX

W3rOTOBHUTEIIEM 0a3nl JaHHBIX
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3) uckmounth u3 ctatbu 1335.1 3amnper HEOMHOKPATHOTO W3BICYCHUS WIH
WCIIOJIb30BaHUsl MaTEpHUaJOB, COCTABIISIONMIMX HECYIIECTBEHHYI0 YacTh 0asbl
JAHHBIX, €CJIM TaKhe JACHCTBUSI MPOTHUBOPEYAT HOPMAJIBHOMY MCIIOJIb30BAHUIO
0a3pl JTaHHBIX W YHIEMJISIOT HEOOOCHOBAaHHBIM OOpPa30OM 3aKOHHBIE HHTEPECHI
W3TOTOBUTENSE 0a3bl TAHHBIX.

CoBer cornaceH ¢ HEOOXOJMMOCTBIO 3allMTHl MPaB H3rOTOBUTENS 0a3bl
JTAHHBIX, OJHAKO II0JIaraeT, 4To peajn3oBaHHbI B [IpoekTe BapuaHT perieHUs
9TOM  mpoOJieMbl HMMEET  CYIICCTBEHHBIC  HEIOCTaTKHU, TMPEMATCTBYIOIIUE
3 PeKTUBHOMY yperyJIMpOBaHUIO MPOOJIEM, BOSHUKAIOIINX B 3TOU cdepe.

1. B ornomenuun crateu 1334 'K P® B mosicautensHoi 3amucke (ctp. 2)
YKa3aHO. «IpejjaraéMble B 3aKOHONPOEKTE W3MEHEHHS TIO03BOJIST CHU3HUTH
CTaHJApThl JOKa3bIBaHUS (paKTa HAPYIICHUS CMEXKHBIX MPaB H3TOTOBUTENS Oa3bl
JAHHBIX...». B 1elCTBUTENBLHOCTH peub HUJAET HE 00 YTOYHEHHH BOIPOCOB
JoKa3biBaHWs (akra HapymieHus (4To JioruuHee Obulo OBl JenaTh B
IPOLIECCYAIbBHOM 3aKOHOAATENBCTBE), 4 O PACIIMPEHUHN IPAaHULl HCKIOUUTEIBHOTO
npaBa U3roTOBUTENS 0a3bl JAHHBIX W O MPU3HAHUU HAPYIIEHUSMU TeX JEHCTBUH,
KOTOpBIE Cceiluac paccMaTpUBaIOTC Kak CBOOOJIHBIE U HAXOSIIUECS BHE KOHTPOJIS
oOnagaTesns TaKoro UCKIIOYUTEIBHOTO MpaBa.

Crnenyer mpUHATH BO BHUMaHHUE, YTO CHelU(UUecKoi 0COOEHHOCThIO MpaBa
Ha 0a3y JaHHBIX SBJISIETCS €ro CyIIeCTBOBaHME HE3aBUCHUMO OT TIpaB Ha
cocTaBismomue 0azy JaHHBIX MaTtepuaibl. BrimroueHue matepuana B 0a3y JaHHBIX
HE MEHSET MPABOBOTO PEXHMa 3TOTO OOBEKTa W HE JAeT M3TOTOBUTENIO 0a3bl
JAHHBIX HUKAKUX IpaB HA 3TOT MaTepuan (HE3aBUCUMO OT TOrO, JAECHCTBYIOT JiU B
€ro OTHOILIEHHWHM IIpaBa JPYroro JHIa WJIA OH HaXOAUTCS B OOLIECTBEHHOM
JIOCTOSTHAY WJTM BOOOIIIE HE OXPAHSIETCS).

DTO OTpakeHO, B YaCTHOCTH, B COrJallIeHUH MO TOPrOBBIM acHeKTaM IpaB
WHTEJUIEKTYaJTbHON COOCTBEHHOCTH (Y4aCTHHUKOM KOTOpOTroO siBisieTcs Poccuiickas
®denepanus), myHKT 2 ctaThl 10 KOTOPOTO OMpEAeNseT, YTO OXpaHa KOMIIMIISIIHMA

JaHHBIX HE pPacrnpoCTpaHAaACcTCd Ha CaMUM JOJaHHBIC WIIN I/IHCI)OpMaI_II/IIO, HC
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3aTparvuBaceT Ybe-TMOO0 aBTOPCKOE IMPaBO, OTHOCSIIEECS K CaMUM JaHHBIM WA
MaTepHaliaM.

Haunubiit moaxon peanu3oBad u B 'K PD: cornacHo nyHkry 2 ctateu 1334
UCKITIOUNTEIHLHOE TMPABO W3TOTOBHTENS 0as3bl JAHHBIX NMPU3HACTCS M JICUCTBYET
HE3aBUCUMO OT HAJIMYUS U JCUCTBHSI aBTOPCKUX M WHBIX MCKITIOYMTEIIBHBIX TPaB
W3TOTOBUTENS 0a3bl JaHHBIX M JPYTHX JIMI[ HAa COCTABIIIONIME 0a3y JaHHBIX
MaTepHaIbl, a TaKKe Ha 0a3y JaHHBIX B I[EJIOM KaK COCTAaBHOE TIPOU3BEICHHE.

3amura WHTEPECOB  M3rOTOBHUTENS 0a3bl  JaHHBIX  0OCCIICUMBACTCS
YCTaHOBJICHUEM IIpaBUJjIa, YTO TPETHH JIMIIA HE JOJDKHBI 0€3 COTJIachs 3TOTrO JINIA
OCYIICCTBIISITH UCIIOJIB30BAaHUE MAaTEPHANIOB, MOJTYYEHHBIX M3 €ro 0asbl JaHHBIX.
[Ipenmaraemseiii ke BapuanT crarbu 1335.1 'K P® npenmonaraer, d9to
HapyIlIeHWEeM SBISETCS KakK W3BJICYCHHWE Marepuaia u3 0as3pl JaHHBIX (0e3
MOCJICYIOIIET0 WCIOAb30BaHMs), TaK M HCIIOIB30BAaHWE MaTepHaia, Iaxe B
cilydae, €clii OH He ObLI M3BJIeueH U3 0a3bl JaHHBIX. PAaKTUYECKU ITO O3HAYAET,
YTO TOCEe BKJIIOYEHHA Marepuasiia B 0a3y JaHHBIX JIIOObIe NEUCTBUS C ITUM
MaTEpPHUAJIOM CTAHOBATCS 3alpelieHHbIMU 0€3 corjiacus HW3rOTOBUTENS Oa3bl
JAHHBIX, JaK€ €CIU TaKoW MaTepuall TMOJIy4eH II0Jb30BaTeleM U3 JIPYroro
MCTOYHWKA M HE3aBUCHUMO OT HaJUYHs y 9TOTO JIMIIA MPaB Ha TAKOW MaTepHall.

DTO0 BIIEYET KaK OrpaHUYECHHE MIPaB MHBIX MpaBooOiaaareneit (obmanareneit
IpaB Ha COOTBETCTBYIOIINE MaTepHalibl), TaK U CyKeHHUE chepbl OOIIECTBEHHOTO
nocrosinua. HeoOxoaumo Takke MOAYEPKHYTh, YTO 3Ta HOpMa OyleT Mo CBOe
cytu npoTuBopeunTh myHKTY 4 crathu 1335.1 'K P®, kotopserii ycTraHaBiMBaerT,
YTO U3TOTOBUTENH 0a3bl JAHHBIX HE MOXKET 3aIpellaTh UCIOIb30BAHUE OTACIbHBIX
MaTepHaJIOB, XOTs U COAepKanuxcsa B 0a3e JaHHBIX, HO TPABOMEPHO MOIYYCHHBIX
MCITOJIB3YIOIINM UX JIUIIOM M3 UHBIX, YeM 3Ta 0a3a TaHHbBIX, NCTOYHUKOB.

BaxxHo oTMeTHTH, YTO BO3MOXXHBIE 3JIOYMOTPEOICHUS CO CTOPOHBI
MOJIb30BaTelNs 0a3bl JAHHBIX B HACTOSIIEE BPEMSI MOXKHO MPECeKaTh, ONMUPAsCh Ha
nyHKT 3 ctaTh 1335.1 'K P®, koTopslii 3amperniaeT HEOJHOKPATHOE M3BICUCHHUE
WM WCTIOJIB30BAHUE MATEPUATIOB, COCTABJISIONINX HECYIIECTBEHHYIO YacTh 0a3bl

JaHHBIX, €CJIM TaKHcC ,HGIZCTBHH MMPpOTUBOPCYAT HOPMAJIBHOMY HCIIOJIB30BaAHHIO
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0a3pl JaHHBIX M YHIEMJSIOT HEOOOCHOBAHHBIM O0Opa30M 3aKOHHBIE HHTEPECHI
M3rOTOBUTENSE 0a3bl JaHHBIX. VICKIIOYEHME 3TOro MyHKTa (B COBOKYIHOCTH C
n3meHenneM ctatbu 1334 'K P®D), xak npemnaraercs B [Ipoekte, OyaeT 03Ha4aTh,
YTO 3alpeT HCIOJIb30BaHUS MaTepuajoB, BKIIOYEHHBIX B 0a3zy [aHHBIX ee
U3rOTOBUTENEM,  CTAHET  HE  MCKJIIOYEHUEM,  OpPUEHTHUPOBAHHBIM  HA
HeZI00POCOBECTHOE MOBEACHHE MOJIb30BaTENs 0a3bl JAHHBIX, a OOIIUM MPABUIIOM.

2. [lpennaraembie u3menenus B cratbio 1335.1 'K P obGocHoOBBIBalOTCS B
NOSICHUTENIbHOM 3amucke HEO0OXOAMMOCThIO 3alllUTUTh NEPCOHAJbHBIE JIaHHBIE.
be3ycnoBHO, 3amuTa MEepCOHANbHBIX JaHHBIX O4YeHb BakHAa. OIHAKO pelleHHe
ATOW 3a7aud He JOJHKHO MPUBOAUTH K MOHOMOJM3aUMU JI000M uHdopmanuu,
BKJIFOUEHHOM B 0a3y TaHHBIX.

Pa3zpaboTtunkamu B crathe 1334 'K P® B penaxiuu IIpoekrta npenmnaraercs
JaTh W3TOTOBHUTENI0 0a3bl JAHHBIX B  JOMOJHEHUE K  PACIIUPEHHOMY
UCKJIIOUUTEIBHOMY IIPaBy €II€ M MPaBO OMNPENENATh IPEAesbl HUCIOIb30BAHUS
JOOBIX MaTepuajoB, MOJYyYEHHBIX M3 0a3bl JaHHBIX. TakuM oOpas3om,
npaBooOanaTenb CMOXKET  yCTAaHaBIMBaThb  YCIOBUS HOCJIEAYIOLIETO
UCIOJIb30BaHUs MaTEpUANIOB, JIETaIbHO U3BJICUEHHBIX U3 0a3bl JaHHBIX, T.€. B ’TOM
cillyyae €ro mpaBo OyAeT KacaTbCsl HE HCIIOJIb30BaHUs 0a3bl JAHHBIX IS
HOJYyYEHHs] COCTABIISIIOIIMX €€ MAaTepHalloB, a UCIOJIb30BaHUS MaTEPUAJIOB CaMUX
o cebe.

Crnenyet mpu3HaTh, 4YTO TAKOE YCTAHOBJIEHUE KOHTPOJISI U3TOTOBUTENS Ga3bl
JaHHBIX HaJ COCTABJIAIOIIMMU €€ MaTepuajiaMu OyJeT NMPOTUBOPEUUTH KaK caMou
KOHIIENIIUM TpaB Ha 0a3y JaHHBIX, TaK U MON0kKeHUsIM CorjaleHus o TOProBbIM
acreKTaM MpaB UHTEJUIEKTYaIbHOU COOCTBEHHOCTH.

BaxxHO Takke 3aMETUTh, YTO YKa3aHHBIA KOHTPOJb 3a HCIIOJIb30BAaHUEM
MaTepualioB, H3BJICYECHHBIX W3 0a3bl JaHHBIX, IMPEIOCTABISAETCS HE CYOBEKTY
NEPCOHAIBHBIX JaHHBIX (0 HEOOXOAMMOCTH 3aIlUThl HHTEPECOB KOTOPOTO
TOBOPUTCSl B TOSICHUTEIBHOM 3allMCKE), a MHOMY JIMIY — HM3TOTOBUTENIO 0asbl
JAHHBIX, YbM HHTEPECHl MOT'YT CEPbE3HO PACXOAUTHCS C MHTEpPEcaMu CyObEKTa

IICPCOHAJIbHBIX TaHHBbIX.
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JUist 3a1UThl IEPCOHATBHBIX JAHHBIX 11€J1€CO00Pa3HO UCIIONIb30BAaTh HOPMBI,
OTHOCSIIIMECS K 3allUTE HEMAaTEepUANbHBIX OJar M JIUYHBIX MpaB, a TaKxKe
CIIEHHUAIIBHOE 3aKOHOJATEIBCTBO O NEPCOHAIBHBIX JAHHBIX.

3. Ilpennaraemoe B IIpoekte uckimodyenue nynkra 3 cratbu 1335.1 'K PO
TaK>K€ BBITJIIIUT HEOOOCHOBAHHBIM.

BBenenue 3anpeTta oCylmeCTBIATh AEUCTBUSI, BCTYyNAOIUE B IPOTUBOPEUNE
C OOBIYHBIM HCIOJIb30BAHUEM TMPOU3BEICHUSA UM HEOOOCHOBAHHO YIIEMJISIOIINE
3aKOHHBIE MHTEPECHI MTPaBOOOIaAaTeNs, MPSMO BBITEKAET U3 MOJIOKEHUH cTaTh 13
CornameHuss M0 TOPrOBbIM acleKTaM NpaB HMHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH.
[lono6HOE MpaBUIIO COAEPKUTCS B 3aKOHOAATENHCTBE MHOTHX CTpPaH, IPUMEPOM
yero moxxet ObiTh [{upextuBa EBpomneiickoro Ilapnamenta u Coera ot 11 mapra
1996 r. Ne 96/9/EC o mpaBoBoii oxpaHe 6a3 gaHHBIX ©. COOTBETCTBYIOIEE
npaBmiio, CHOPMYIMPOBAHHOE B OOIIEM BUJE MPUMEHUTEIBHO KO BCEM 00BEKTaM
aBTOPCKUX U CMEXKHBIX IpaB, COAEPKHUTCS TaKkkKe B ad3alle TPETbeM IyHKTa 5
ctatbu 1229 'K PO.

Bxirouenune Takoro 3zampera B 3aKOHOJATENIBCTBO BBINOJHACT BaXKHYHO
CHUCTEMHYIO POJIb, TAK KaK IT0O3BOJISICT UCKJIFOUUTh TaKUE ACHUCTBUS I0JIb30BATENS,
KOTOPBIE XOTS M SIBJISIOTCA (DOPMANBHO JOMYCTUMBIMH, HO CO3JAIOT yrpo3y s
HOPMAJILHOTO MCTOJb30BaHMs 0a3bl TaHHBIX.

B moscHuTEenbHOM  3alMCKE OTMEYAETCsl  CJIOXKHOCTb  JIOKa3bIBaHMS
yctaHoBieHHbIX B ['K P® ycioBuil U B CBSI3M C 3TUM IIPEAJIAracrcs 3aMEHUTH
CyneOHOe yCMOTpPEHHE B BONPOCE O HEJOIMYCTUMOCTH  OIpPEIeNIEHHBIX
pa3peleHHbIX ASHCTBUM MOJIb30BaTeNsl 0a3bl TaHHBIX Ha MPaBO U3TOTOBUTEINS BO

BCCX  ClIydasdax  CaMOCTOATCIbHO  yCTaHaBJIIMBATHL IIPCACIIBI  Pa3pCHICHHOIO

HCIOJIL30BaHus 0a3 JaHHBIX.

! Cornacuo mynkty 2 crathn 8 JIMpeKTHBBI 3aKOHOMIOCTYIIHBIN MOJTb30BATENb 0a3bl JAHHBIX, KOTOPas KAKUM-JIH00
CIIocoOOM JIOBEZICHA /0 BCEOOIIEro CBENEHMS, HE MOXKET OCYIIECTBIISITH NEHCTBUS, KOTOpPBIE INPOTHBOpEYAT
OOBIYHOMY HCITOIB30BAHHIO TAKOW 0a3bl JaHHBIX WM YIIEMIISTIOT HEOOOCHOBAHHBIM 00pa3oM 3aKOHHBIE MHTEPECH
co3marenst 0as3pl JAaHHBIX, a NMYHKT 5 cratbu 7 JMpeKTHBHI TpsIMO ycTaHaBiIuBaeT, 4uro «HeomHokpaTHOoe H
CHCTEMATHYEeCKOE W3BJICUCHHE U (WIM) TIOBTOPHOE HCIIONB30BAaHWE HECYIIECTBEHHBIX YacTed MaTepHajIoB,
COCTAaBJIIONINX COZIEpXKaHue 0a3bl JaHHBIX, NMPEACTABISIOT COOOH NEHCTBHS, KOTOPBIE MPOTHBOpPEYAT OOBIYHOMY
WCTIONIb30BAHHUIO TakoW 0a3bl MAaHHBIX WM YIIEMJSIOT HEOOOCHOBaHHBIM 00pa3oM 3aKOHHBIE HHTEPECH
W3rOTOBHUTENS 0a3bl JAHHBIX, U OJDKHBI OBITh 3aITPEIECHbD».
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VkazaHHBII 1MOAXOA HE MOXeT ObIThb mnoaaepxkaH. OH MOPOXKAAET
MOHOIIOJIBHOE TMOJIOKEHUWE M3rOTOBHUTENs 0a3bl JaHHBIX B yHIepO mpaBam
oOnazarenell mMpaB Ha MaTepuasbl, BKIIOUEHHbIE B 0a3y JaHHBIX, U MHTEpEcam
II0JIb30BATENIEN 3TUX MAaTEpUasIoB, CO3/1aBasi AucOagaHC B IPaKIaHCKO-IIPABOBOM
pPErylIMpOBaHUU JTaHHOM c(epbl MHTEIIEKTyallbHOM cobcTBeHHOCTH. KpoMme Toro,
3aKpeIUIEHHE 3a IpaBOOOIafaTesIeM IIpaBa ONPEAEATh MPEIENbl JTOIYyCTUMOIO
UCIIOJIb30BAHUS HAps0y C TPaBOM MCHOJIb30BaHUS 0a3bl JaHHBIX (PAKTUUYECKH
O3HAuaeT  HaJEJIIeHHe €ro  IpeporaTuBOil  ONpENeNATh  JONYCTUMOCTb
UCIIOJIb30BaHMs MaTepHalla, Haxoserocs B 0a3e JaHHbIX, JaXe B CIydasx, Koraa
TaKoe JAelcTBUE (OpPMATBHO HE HapyllaeT MCKIIOYUTENBHOE IpaBO Ha 0azy
JTAHHBIX.

Takoil moaXoJ KOHIENTYaJbHO NPOTUBOPEUYHUT KaK OOIIMM MPHUHIUIAM
TPXIAHCKOTO TpaBa, TaK W Ha3HAYEHUI0O U LEJIsIM MPaBOBOM  OXpaHbI

HWHTCJUICKTYAJIbHBIX IIpaB.

X X X

BeiBox: mpoekt denepanbHoro 3akoHa «O BHECCHHHM M3MCHEHHH B CTaThbU
1334 wu 1335.1 wyactm wuyerBeprod ['paxkmanckoro Kojekca Poccuiickoit

deneparuny» HE MOXKET OBITH MOJACPIKAH.

IIpoexm 3axnouenus no02omoesien
6 Uccneoosamenvckom yenmpe uacmioco
npasa umenu C.C. Anexceesa
npu llpezudenme Poccuiickou Pedepayuu



